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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R Case No. 1245/2016 

u/s 341/324 IPC. 

State of Assam 

-Vs- 

           Md. Nazrul Islam.............Accused 

 

PRESENT: D.M. Hussain, AJS. 

 

ADVOCATES APPEARED: 

For the state         : Mr. A. Barman, A.P.P. 

For the accused    : Ms. N. Alam, Advocate. 

Dates of evidence : 07-01-2017, 20-09-2017, 22-11-2017 & 27-04-2018 

Date of argument  : 13-12-2018 

Date of judgment  : 24-12-2018 

 

 

JUDGMENT 

PROSECUTION CASE: 

1. The prosecution case in brief as unfolded from the 'ejahar' dated 18-08-

2016 filed by Md. Ataur Rahman is that on 18-08-2016 at about 1:20 pm while 

his elder brother Roushan Ali was coming home in his bicycle after closing his 

'torja' shop at Bornibari the accused person Md Nazrul Islam restrained his 
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brother on the road and assaulted him over his head and hand with a sharp 'dao' 

causing grievous injuries due to which his elder brother fell down from the 

bicycle. The accused snatched Rs.2,000/- from his elder brother's pocket and fled 

away. The nearby people came rescued his elder brother. 

2. The said ejahar was received and registered as Mukalmua P.S. case no. 

282/16 u/s 341/326/379 IPC dated 18-08-2016. After completion of investigation 

charge-sheet no. 164 dated 25-08-2016 was submitted against accused Nazrul 

Islam u/s 341/323 IPC. Copy was furnished to the accused. Charges u/s 341/324 

IPC were framed, read over and explained to the accused person to which he 

pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

i) Whether on 18-08-2016 at about 1:20 pm the accused voluntarily obstructed  

Md. Raushan Ali so as to prevent him from proceeding in the direction in which 

he had right to proceed and thereby committed an offence punishable u/s 341 

IPC? 

ii) Whether on 18-08-2016 at about 1:20 pm the accused voluntarily caused hurt 

to Md. Raushan Ali by means of a 'dao' which is an instrument for cutting and 

which used as a weapon of offence is likely to cause death and thereby 

committed offence punishable u/s 324 IPC? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined six witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused person u/s 313 Cr.P.C. 

was recorded wherein he denied his involvement with the alleged offences. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows: 

5. PW 1 Md. Atowar Rahman who is the informant deposed that the 

incident took place at about 1:30 pm. His elder brother Roushan Ali has a 

'tarja' shop at Bornibari market . His elder brother was coming home in a 
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bicycle after closing the shop. Nazrul Ali was coming on foot. Nazrul Ali 

met Roushan Ali and wanted to come with him in his bicycle. His brother 

refused to bring Nazrul Ali in his bicycle as there was less air in the tyre of 

his bicycle . A quarrel took place between them. The nearby people told 

them not to quarrel and sent them to their house.  Nazrul Ali reached the 

chowk near his house earlier and stood in front of the bicycle of his 

brother. And assaulted his brother over his head with a dao .His brother 

fell down on the ground. He received information about the incident from 

co villager Moon Ali. He went to the place of occurrence and brought his 

brother to Mukalmua medical. Eight number of stitches were put over the 

head of his elder brother. Later he filed the 'ejahar'. 

6. During cross-examination he deposed that he was not present at 

the place of occurrence at the time of the incident. He has not seen the 

incident. Police did not seized any 'dao'. He filed the 'ejahar' as per 

instruction of his brother. 

7. PW 2 Roushan Ali deposed that the incident took place at about 

1:00 pm. He was coming from Bornibari in a bicycle towards his house. 

He entered a shop to purchase blade for shaving beard. Nazrul also came 

to the same shop to purchase 'bidi'. Nazrul told him that he would go with 

him in his bicycle. He told that there was less air in the tyre of his bicycle 

and he had to go as it would be late . He sat on the bicycle to go. Nazrul 

snatched the 'Pratidin newspaper' from the carrier of his bicycle. He got 

down from the bicycle and asked Nazrul for the newspaper. Nazrul told 

him that if he did not take him in his bicycle he would tear the newspaper. 

Roushan Ali told him not to do so but the accused tore the newspaper. A 

quarrel took place between them. Nearby people came and told them to 

go. He came home in his bicycle. The accused came through another 

way. He went to the house of the accused and told the father of the 

accused about the incident. When he came out from the house of the 

accused. The accused restrained him on the road and while he was sitting 

in the bicycle hit him over his head with a 'dao' . The first his missed his 
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head. The accused again hit him with the 'dao' which fell upon his head. 

He fell down and became senseless. He regained sense at Mukalmua 

medical. Eight stitches were put upon his head. He did not recovered 

Rs.2,000/- which was in his pocket. He does not know where the money 

fell down.His brother filed the 'ejahar'. The accused hit him with the sharp 

side of the dao. 

8. During cross-examination he deposed that he does not remember 

the date of the incident. The accused is his relative. There was no prior 

enmity with the accused. The incident took place near the masjid. Nearby 

shopkeeper Md. Wahedur Rahman was present. He has not seen the 

dao .He does not know as to who assaulted him and by what weapon he 

was assaulted. He deposed that he sustained injuries over his head by 

falling from the bicycle. 

9. PW 3 Wahed Ali deposed that the incident took place at about 

2:00 pm. He was bringing the articles from his 'thela' to his shop which 

he brought from Bornibari market. Nazrul was coming behind him on foot 

from the market. Raushan was coming from the opposite direction. 

Hearing 'hulla' he saw that an altercation had taken place between 

Raushan and Nazrul on the road. Both of them fell down on the gravel 

road. He settled the quarrel. 

10. During cross-examination PW 3 deposed that he has not seen as 

to who has restrained whom. Both the parties were involved in the 

marpit. 

11. PW 4 Samsul Ali deposed that he does not know the date of the 

incident. At the time of the incident he was at 'Dirua'. Next day he heard 

that a 'marpit' took place between Nazrul and Ataur. 

12. PW 5 Md. Hakim Ali deposed that he has not seen the incident. 

13. PW 6 Indrajit Bharali (M.O.) deposed on 18-08-2016 at about 3.20 

pm he examined Md. Roushan Ali, aged 40 years, escorted by H.G. 
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Rahman Ali. On examination he found abrasion in the left elbow joint and 

middle part of the left wrist joint, laceration in the frontal head and mild 

swelling. Patient was advised CT scan of brain. Age of injury was about 2 

hours. The injury was simple caused by blunt object. The injury report 

has been exhibited as exhibit 2.        

14. During cross-examination PW 6 deposed that injury may be 

sustained due to fall over hard substance. 

15. It appears from the evidence on record that informant / PW1 was 

not present at the place of occurrence at the time of the incident and he 

has not seen the incident. PW 2 does not know as to who assaulted him 

and by what weapon he was assaulted, he deposed to have sustained 

injuries over his head by falling from the bicycle. PW 3 has not seen as to 

who has restrained whom and he saw both the parties involved in the 

‘marpit’. PW 4 was not present at the P.O at the time of the incident .PW 

5 has not seen the incident .PW 6 (M.O) opined that the injury could be 

sustained due to fall over hard substance. The prosecution failed to 

examine the I/O and no ‘dao’ appears to have been seized in connection 

with this case. 

16. On appreciation of the testimony of witnesses and the materials 

available on record, I find that the prosecution has failed to establish the 

essential ingredients so required to constitute the charged offence beyond 

all reasonable doubt by leading clear, cogent & convincing evidence. The 

accused person is acquitted of offence u/s 341/324 IPC and set at liberty 

forthwith. Bail bond shall remain in force for a further period of six 

months. 

Given under my hand and seal of this court on this 24th day of December, 

2018. 

 

                                                           Addl. Chief Judicial Magistrate  
                                                  Nalbari 
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APPENDIX 

 

Witnesses for the prosecution 

PW 1- Md. Atowar Rahman, informant 

PW 2- Roushan Ali 

PW 3- Wahed Ali 

PW 4- Samsul Ali 

PW 5- Hakim Ali 

PW 6- Dr. Indrajit Bharali (M.O.) 

Witnesses for the defence 

None 

Prosecution Exhibits 

Exhibit 1- 'Ejahar' 

Exhibit 1(1)- Signature of the informant 

Exhibit 2- Injury report 

Exhibit 2(1)- Signature of Dr. Indrajit Bharali (M.O.) 

Defence Exhibits 

None 

                                                 Addl. Chief Judicial Magistrate 
                                                     Nalbari 
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24-12-2018. 

  Accused is absent with steps vide petition no. 6530/18 showing 

cause of illness. 

  Judgment is pronounced and delivered in open court. 

  On appreciation of the testimony of witnesses and the materials 

available on record, I find that the prosecution has failed to establish the 

essential ingredients so required to constitute the charged offence beyond all 

reasonable doubt by leading clear, cogent & convincing evidence. The accused 

person is acquitted of offence u/s 341/324 IPC and set at liberty forthwith. Bail 

bond shall remain in force for a period of six months. 

  Hence, this case stands disposed of. 

           Addl. Chief Judicial Magistrate,      
  Nalbari 

 

 

 

 


